	REVENUE DEPARTMENT[701]


Regulatory Analysis
Notice of Intended Action to be published: 701—Chapters 900, 901, and 902
“Inheritance Tax; Iowa Estate Tax; Generation Skipping Transfer Tax”
 
Iowa Code section(s) or chapter(s) authorizing rulemaking: 450.3, 450A.12, 450B.7, and 451.12
State or federal law(s) implemented by the rulemaking: Iowa Code sections 450.98 and 450B.8 as enacted by 2021 Acts, Senate File 619, sections 12 and 13, and 2014 Iowa Acts, House File 2435, section 25
 
Public Hearing
    A public hearing at which persons may present their views orally or in writing will be held as follows: 
	March 12, 2025
2 to 3 p.m.
	Via videoconference
meet.google.com/scy-rkwg-fup


Public Comment
    Any interested person may submit written or oral comments concerning this Regulatory Analysis, which must be received by the Department of Revenue no later than 4:30 p.m. on the date of the public hearing. Comments should be directed to:
	Kurt Konek
Department of Revenue
Hoover State Office Building
P.O. Box 10457
Des Moines, Iowa 50306-3457
Phone: 515.587.0440
Email: kurt.konek@iowa.gov


Purpose and Summary
    The purpose of the proposed rulemaking is to rescind and readopt Chapter 900 and rescind and reserve Chapters 901 and 902. These chapters focused on the administration and application of the State’s inheritance tax, estate tax, and generation-skipping transfer tax. The Department proposes to rescind Chapters 901 and 902 because the underlying statutes regarding the State’s estate and generation-skipping transfer taxes have been repealed. Further, the State’s inheritance tax no longer applies to deaths occurring on or after January 1, 2025 (2021 Iowa Acts, Senate File 619, sections 12 and 13), so keeping Chapter 900 in its entirety could lead to confusion. Therefore, the Department proposes to readopt Chapter 900 with a reduction of the number of rules to one, which will provide guidance and direction to the public on the application of these taxes.
Analysis of Impact
 
     1.   Persons affected by the proposed rulemaking:
     ●   Classes of persons that will bear the costs of the proposed rulemaking:
The proposed rulemaking does not create costs for any classes of person beyond costs associated with the underlying statutes.

     ●   Classes of persons that will benefit from the proposed rulemaking:
The public will benefit from the proposed rulemaking as it will reduce confusion and provide guidance.
 


     2.   Impact of the proposed rulemaking, economic or otherwise, including the nature and amount of all the different kinds of costs that would be incurred:
     ●   Quantitative description of impact:
There is no economic impact associated with the proposed rulemaking beyond what is contained in statute.

     ●   Qualitative description of impact:
The proposed rulemaking will reduce uncertainty about when or whether the underlying statutes and any administrative rules are applicable. Without the proposed rulemaking, confusion could occur.
 


     3.   Costs to the State:
     ●   Implementation and enforcement costs borne by the agency or any other agency:
There are no costs to the agency to implement the proposed rulemaking beyond those that would otherwise be required to administer the underlying statutes. Given the repeal of the underlying statutes, costs will be reduced as administration lessens.

     ●   Anticipated effect on state revenues:
There is no anticipated effect on state revenues of the proposed rulemaking beyond the effect caused by the repeal of the underlying statutes.
 


     4.   Comparison of the costs and benefits of the proposed rulemaking to the costs and benefits of inaction:
The cost of inaction would be failing to update these chapters to rescind rules where the underlying statutes have been repealed. The benefit of the proposed rulemaking is to reduce confusion about the applicability of the associated tax types and provide guidance to the public.
 

     5.   Determination whether less costly methods or less intrusive methods exist for achieving the purpose of the proposed rulemaking:
The proposed rulemaking is not costly or intrusive. Given the repeal of the underlying statutes about these tax types, the Department considered the option of not having any rules; however, it determined providing useful guidance will be of assistance to the public.
 

     6.   Alternative methods considered by the agency:
     ●   Description of any alternative methods that were seriously considered by the agency:
The Department considered the possibility of fully rescinding and reserving Chapters 900 through 902 but determined that the public would benefit from guidance on the applicability of the underlying tax types.

     ●   Reasons why alternative methods were rejected in favor of the proposed rulemaking:
The absence of any rules would lead to confusion about whether the underlying tax types could apply depending on when a decedent died. The proposed rulemaking provides guidance on this.


Small Business Impact
    If the rulemaking will have a substantial impact on small business, include a discussion of whether it would be feasible and practicable to do any of the following to reduce the impact of the rulemaking on small business:
     ●   Establish less stringent compliance or reporting requirements in the rulemaking for small business.
     ●   Establish less stringent schedules or deadlines in the rulemaking for compliance or reporting requirements for small business.
     ●   Consolidate or simplify the rulemaking’s compliance or reporting requirements for small business.
     ●   Establish performance standards to replace design or operational standards in the rulemaking for small business.
     ●   Exempt small business from any or all requirements of the rulemaking.
 
    If legal and feasible, how does the rulemaking use a method discussed above to reduce the substantial impact on small business?
    The proposed rulemaking does not have a substantial impact on small business, does not make any special distinctions for small businesses, and does not impose any requirements on businesses beyond that of the underlying statutes.
Text of Proposed Rulemaking
    ITEM 1.  Rescind 701—Chapter 900 and adopt the following new chapter in lieu thereof:
TITLE X
INHERITANCE TAX
CHAPTER 900
INHERITANCE TAX
701—900.1(450,450B) Administration. 
    900.1(1) State inheritance tax. For deaths occurring on or after January 1, 2025, no state inheritance tax is imposed. For deaths occurring before January 1, 2025, the administrative rules in effect for the year of the death of the decedent contain more information.
    900.1(2) Estate tax. For deaths occurring on or after January 1, 2005, no estate tax is imposed. For deaths occurring before January 1, 2005, the administrative rules in effect for the year of the death of the decedent contain more information.
    900.1(3) Generation-skipping transfer tax. For deaths occurring on or after January 1, 2005, no generation-skipping transfer tax is imposed. For deaths occurring before January 1, 2005, the administrative rules in effect for the year of the death of the decedent contain more information.
    900.1(4) Other applicable federal or state law. Nothing in this chapter shall be construed to affect the provisions of any other federal or state law applicable to a decedent or a decedent’s estate.
This rule is intended to implement Iowa Code sections 450.98 and 450B.8 as enacted by 2021 Iowa Acts, Senate File 619, sections 12 and 13, and 2014 Iowa Acts, House File 2435, section 25.
    ITEM 2.  Rescind and reserve 701—Chapter 901.
    ITEM 3.  Rescind and reserve 701—Chapter 902.
